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Jo Williams admits defeat on “excellence”. Good.

Care Homes will be inspected at least once a year. Good.
PCAs (provider compliance assessments) are going. Good.
To read the article now, click here
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Editorial

Fees are an issue very close to heart of every care provider —
unless they are sufficient the business will not survive, still less,
prosper.

Over the past three or four years we in Brunswicks have noticed a
crescendo of concern about this issue, not matched for a decade.

Of course, with the pressure on public spending and councils up
and down the land seeking to curb spending wherever and
whenever they can, the concern has increased greatly.

Fee negotiations with councils, the NHS and the like of OLM is
something which my colleagues and | have spent much of the past
three or four years on, deploying a variety of strategies in order to
maximise the client’s position.

However, much time is spent in the reading of contracts, reviewing

correspondence, emails, notes of meetings and the like. Almost
always a resolution is found, although occasionally, clients have
had to resort to bringing legal proceedings.

| have been assisting a client who in the past five or six months
has been coming under increasing pressure by a commissioning
council for the care provider to reduce the fees charged. The
client provides an unusual and highly specialised service which,
because of the nature and extent of the interventions needed by
the client group, commands premium prices. | spent some time
‘wading’ through the relevant paperwork when | was asked to
consider the content of the most recent care review reports —
clearly undertaken by the council hoping that they would show
reduced need on the part of the service users and the council no
doubt hoping that it could use such information as a lever in the
negotiations and possibly even to threaten removal of the service
users to a less expensive service. | won’'t go into the potential

illegality of such a proposal.

However, | was entertained to read the following extract from a
report on one of the service users, which said of the service user:

“He appears indifferent to his surroundings, and lacked any
enthusiasm unless he was talking of machine gunning council staff
down (this is the only time he became animated).”

The sentence is rather clumsily written; however, | did chuckle — it

might also accurately sum up the

when contemplating council staff!
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current view of many service providers
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If you currently get this Brunswicks' Healthcare Review from
someone else and would prefer to get your own copy, sent directly
at no cost - please email us with a request. Our contact details are

on the last page of this issue. Thank you.
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Abuse/Dignity

1. Solar Centre abuse charges decision to be
reviewed by CPS

04 October 2011 — BBC News

The Crown Prosecution Service is currently review-
ing its decision not to prosecute over allegations of
abuse at the Solar Centre in Doncaster.

Police originally investigated claims of abuse at the
day care centre in Balby in 2007 and it was decided
there was insufficient evidence for prosecution.

The inquiry was reopened in 2010 but the CPS again
said there was insufficient evidence.

That decision is to be reviewed by the CPS's com-

plex casework unit.
http://www.bbc.co.uk/news/uk-england-south-yorkshire-
15173529

Business News

2. Glaxo ready to put $2bn bet on Indian
expansion

03 October 2011 The Times

In order to stake its place in one of the fastest grow-
ing markets, Glaxo is looking to acquire an Indian
business worth up to $2bn.

3. Imelda Redmond steps down from helm of
Carers UK

04 October 2011 — Community Care

Carers UK chief executive Imelda Redmond will be
stepping down after 12 years at the organisation to
become director of policy and public affairs at Marie
Curie Cancer Care.

© Brunswicks LLP 2011 http://www.brunswickslaw.eu

http://www.communitycare.co.uk/Articles/04/10/2011/117553/
Imelda-Redmond-steps-down-from-helm-of-Carers-UK.htm

4. Circle pulls out of bid to run hospital

04 October 2011 Health Service Journal

Private healthcare firm Circle has pulled out of a bid
to run a hospital in Surrey.

5. Business Review and Potential Options

05 October 2011 Hazlewoods

In this edition Hazlewoods take a look at the possible
options open to you when reviewing your business.
Whether you want to grow as a business, take out
some cash, refinance and sell some or all of the busi-

ness.
Click here to read the full article

6. Fears of 'second Southern Cross'

07 October 2011 BBC Radio 4, Today

Prestbury Investment Holdings chief Nick Leslau the
landlord of 21 former Southern Cross homes says he
hopes the transferral of homes to special purpose
vehicles will not lead to a "second Southern Cross".
The management of Prestbury's 21 care homes has
been taken over by charities Royal Mencap and the
Methodist Homes.

Southern Cross which ran into financial difficulties

when it became unable to pay its rent is now in the
process of transferring its 752 care homes to new

operators before the company is wound up.

Mr Leslau said: "Because a lot of these are special
purpose vehicles that have taken over, | hope that
we're not storing up for a second Southern Cross or
'son of' in due course.

"Where you have a special purpose vehicle that is set

up to take over 50 homes, for the sake of argument, if
the funding isn't available in those homes or if some-
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thing external happens, then you could have the
same problem again."

Mr Leslau also responded to Labour leader Ed Mili-
band's recent attack on private equity firms. Mr Mili-
band told the Labour Party conference: "Look at what
a private equity firm did to the Southern Cross care
homes. Stripping assets for a quick buck and treating
tens of thousands of elderly people like commodities
to be bought and sold..." saying that Mr Miliband had
been referring to Blackstone, the private equity com-
pany that previously owned Southern Cross, but he
said it was the subsequent management which was
to blame for the demise of Southern Cross's.

"Blackstone | think have had a terrible rap out of all
this, 1 think unfairly," he said.

"They did only one sale and leaseback which was to
us - 21 units out of 500. The new management then
went on and did 250 sale-and-leasebacks, in some
cases uncovered on the rent, which was really an
appalling management decision.”

Commenting on private equity more generally, he
said: "/ think private equity has a role to play, an im-
portant role to play in making sure that we have
proper operating companies. But that's not how we
generate good economic growth."”

7. New Care Projects has agreed a £9.5m
funding deal

Bolton-based New Care Projects LLP has agreed a
finance deal with Bank of Ireland for its existing
Manorhey Care Centre in Urmston, and for the new
build in Timperley, near Altrincham, securing £9.5m
of funding.

New Care was set up in 2007 to meet the need for
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purpose built care home facilities in the Manchester
area. lItis run by Chris McGoff, whp previously ran a
luxury homes business called Villafont.

McGoff said: "Bank of Ireland UK was able to put in
place a deal that would help us progress our strategy
of developing within tight geographic clusters, to
achieve optimum efficiencies, firstly within the Bor-
ough of Trafford and then hopefully beyond.

"The speed with which the Manorhey Care Centre
filled upon opening in September 2010 is a reflection
of the need for high quality purpose built care homes,
and we are pleased that Bank of Ireland UK recog-
nised this and are able to share our vision for care in
the region.”

Derick Barrett, relationship manager, at Bank of Ire-
land Manchester said: “Bank of Ireland is committed
to building long term relationships with strong and
viable businesses. New Care Projects LLP has a
dynamic management team who are committed to
providing high quality health care and Bank of Ireland

looks forward to working in partnership with them.”
http://www.bbc.co.uk/news/business-15216080

Care Homes

8. Warning issued to Laurel Court care home
04 October 2011 — BBC News

A Somerset care home has been issued with a for-
mal warning after it failed to make improvements rec-
ommended by CQC after an inspection in June.

The Commission told Southern Cross to make im-
provements at Laurel Court in Nailsea by July but a
second inspection in September found problems car-
ing for one person with incontinence and another
was hurt as handing procedures were not followed.

© Brunswicks LLP 2011 http://www.brunswickslaw.eu

http://www.bbc.co.uk/news/uk-england-somerset-15163992

9. Cuts-row council to halt placements in
third of care homes

05 October 2011 — Community Care

One in three of Newcastle-upon-Tyne's care homes
won'’t receive any more council-funded places after a
row over funding that lasted a year.

Newcastle Council wanted providers to agree to fee
cuts of between 1% to 3%, which it termed "more
than fair" but 11 refused to sign new contracts without
having fees inflation-proofed for the next three years.

As a result, the council has decided to suspend new
admissions to these care homes, though 376 council-
funded older people in these settings will continue to

be funded.
http://www.communitycare.co.uk/Articles/05/10/2011/117550/
cuts-row-council-to-halt-placements-in-third-of-care-
homes.htm

10. Third Party Contributions

06 October 2011 Lancashire Care Association

We understand there are about 17% of providers in
the LCC area who charge 'top-ups’ (this is well below
the national average). We prefer to call them 'third
party contributions' because that is what they are. As
part of the Fair Price research we noted (some three
or four years ago now) that as the fees improved over
the preceding period (as they then did) the number of
homes asking for such contributions dropped. Our
view is that they are very much a part of an individ-
ual's ‘choice' to do with their living environment and
enhancements but they are also, and crucially, about
the core costs of care and how they are to be met.
The existing guidance drawn up by the Social Care
Partnership, involving LCA, recognises this ‘core cost'
aspect. We do not see eye to eye with LCC on this
very awkward issue currently and will continue to ar-
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gue for contributions and assets to be relevant to the
funding care debate.

We think there is a difference in the rules of the game
for the local authority as compared with independent
sector providers which is quite unfair. While LCC has
raised its charges for many clients/ customers this
year (after consulting with those who may be in a po-
sition to afford it) we are concerned that providers
seem not to have the same opportunity for a similar
‘conversation'. If there was not the prospect of 25%
real-terms cuts or more over the next three years this
might be a ‘conversation' which could be avoided or
postponed. But we are in the midst of an economic
crisis and it cannot.

If you have any comments on 'third party contribu-
tions' or want to discuss the issues raised please con-
tact Paul Simic, CEO Lancashire Care Association.

11. Crawley's Orchid View care home to close
amid probe

07 October 2011 — BBC News

Orchid View in West Sussex at the centre of a police
investigation into alleged ill-treatment and neglect will
be closing.

Southern Cross said the focus on Orchid View care
home in Copthorne was "counter-productive".

The care home is home to 11 residents with demen-
tia.

In a statement, the company said: "It is with consider-
able regret that Southern Cross has taken the difficult
decision to instigate an orderly closure of Orchid

View.”
http://www.bbc.co.uk/news/uk-england-15221836
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12. Death at Connolly House care home in
South Shields 'not suspicious’

08 October 2011 — BBC News

Police say the death of a 77-year-old man at a Tyne-
side care home is not being treated as suspicious.

The man was found in a bath at Connolly House in
South Shields in the early hours of 08.10.2011.

The home caters for up to 36 residents with demen-
tia.
http://www.bbc.co.uk/news/uk-england-tyne-15227278

Case Reports

Law Reports

13. Cordell v FCO.

Is it direct discrimination for an employer to refuse to
spend on reasonable adjustments a sum similar to
what it would spend on financial assistance for an
employee with children? Does an employer in these
circumstances fail in a duty to make reasonable ad-
justments? No, and not necessarily, according to the
EAT (Underhill P presiding) in this case.

Ed. Thanks to Naomi Cunningham and Daniel
Barnett of Outer Temple Chambers for preparing
this case summary

14. JG and MB v Lancashire County Council
In Feb 2011 LCC approved its revenue budget for
the years to 2013/14 — it included a cash sum from
which all adult social services would be pro-

vided. Whilst the decision would involve budget re-
ductions the decision did not amount to approval of
any particular proposals which were to be subject of
further debate after consideration of responses to
consultations.

© Brunswicks LLP 2011 http://www.brunswickslaw.eu

Separate reports were prepared on the consultation
responses and on the proposed increase in threshold
for adults accessing care under the Fair Access
scheme. LCC proposed that only those falling into
the ‘substantial’ and ‘critical’ needs bands.

In order to mitigate the effect of the proposed deci-
sions the council took a number of steps, including —
risk assessments, reviews, benefits checks and oth-
ers including an ‘information pack’ available via the
council’'s website.

The claimants, two disabled women, said that LCC
had breached its duty under section 49A Disability
Discrimination Act 1995 to have ‘due regard’ to their
need and take steps to promote equality of opportu-
nity.

The Court noted that the Feb 2011 decision was not
the final position; that LCC would take into account
the results of consultation, the need to promote
equality of opportunity for disabled people. The judge
was satisfied that LCC had conducted a detailed and
comprehensive analysis of the probable impact of
alternative options and kept an open mind as to the
precise policies it would implement. Additionally,
LCC considered how it might mitigate any adverse
impact — thereby demonstrating that it had ‘due re-
gard’ to the likely impact of its decisions.

The assertion that the council’'s procedure was
merely a ‘cosmetic exercise’ was rejected entirely by
the judge in view of the detailed evidence produced
by LCC.

Ed. The legislation relied on in this case was re-
pealed in April 2011 but replaced by section 149
Equality Act 2010 which has substantially the
same requirements/effect.
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Disciplinary cases

15. Social worker suspended after child
protection failings

06 October 2011 — Community Care

A social worker has been suspended for nine months
after being found to have allowed a man under inves-
tigation for sexual abuse to stay at a house where
children were living.

Pauline Anne McKenna was a senior social worker
for the South Eastern Health and Social Care Trust,
Northern Ireland, when she failed to implement child
protection policies and procedures in respect of the

service user in question.
http://www.communitycare.co.uk/Articles/06/10/2011/117572/
social-worker-suspended-after-child-protection-failings.htm

Cases in the news

16. Ex-Stafford Hospital chief Tony Brisby
says report had 'shaky evidence'

03 October 2011 — BBC News

The former chair of Mid Staffordshire NHS Trust has
criticised the report which led to the Stafford Hospital
inquiry.

Toni Brisby told the public inquiry by videolink that

she thought it contained ‘relatively shaky evidence".
http://www.bbc.co.uk/news/uk-england-stoke-staffordshire-
15152571
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17. Colin Norris case: Murder convictions
'unsafe’

04 October 2011 — BBC News

Colin Norris convictions 'unsafe’

04 October 2011 — BBC News

Hospital Serial Killer — A Jury in the Dark

04 October 2011 BBC 1 Scotland 22:35hrs (rest of
the UK later)

New evidence that casts doubt over the conviction of

former nurse Colin Norris.
http://www.bbc.co.uk/news/uk-scotland-15127072
http://www.bbc.co.uk/news/uk-scotland-15098969

18. Robert Clark on probation over OAP care
home attack

05 October 2011 — BBC News

An elderly man who sexually assaulted an 81-year-
old woman at a care home has been sentenced to 2
years probation.

Robert Clark, 79, forced the woman to perform a sex

act on him at the home in Saltcoats last September.
http://www.bbc.co.uk/news/uk-scotland-glasgow-west-
15190064

19. Orchid View care home staff arrested
over neglect

05 October 2011 — BBC News

2 staff members at a West Sussex care home were
questioned by police about the mistreatment of resi-
dents at Orchid View, in Copthorne.

A man and woman were arrested on suspicion of ill-
treatment and neglect and were released on police
bail until next month.

Southern Cross currently operates the home which
specialises in dementia care. It is co-operating fully
with the police and West Sussex Adult Services.

© Brunswicks LLP 2011 http://www.brunswickslaw.eu

http://www.bbc.co.uk/news/uk-england-15182300

20. Stafford Hospital inquiry: Final day of
evidence

07 October 2011 — BBC News

The final withesses gave evidence at the Stafford
Hospital Public Inquiry on 07.10.2011.

The inquiry is looking at the role of regulatory bodies
after a report found "appalling care" was provided at
the hospital between 2005 and 2008.

http://www.bbc.co.uk/news/uk-england-stoke-staffordshire-
15210964

21. Stafford Hospital inquiry: Final witness's
tears at bullying

07 October 2011 — BBC News

Casualty nurse Helene Donnelly, the final witness at
the Stafford Hospital public inquiry broke down crying
as she talked about bullying on the wards. She said
she was spurred to blow the whistle as she could not
see patients suffer any more.

The 11-month inquiry has been examining the role of
regulatory bodies after a report found "appalling care"
at the hospital between 2005 and 2008.

The chairman, Robert Francis QC, will publish a final

report in the coming months.
http://www.bbc.co.uk/news/uk-england-stoke-staffordshire-
15210964

22. Leslie Crowther’s brother stabbed his
wife 58 times

08 October 2011 Daily Mail

Frank Crowther, 88, tried to take his own life after
stabbing to death his wife of 57 years, Winifred,

83. He said that he couldn’t stand to see her suffer-
ing — she had dementia. Crowther was convicted of
killing his wife and ordered to be detained in a psychi-
atric hospital — there was not restriction on the period
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of detention.

Their son called upon social services to provide better
care for dementia sufferers and the carers to prevent
similar tragedies.

23. Pacemaker error sparks call for hospital
trust apology

08 October 2011 — BBC News

Yvonne Vinall, of Tunbridge Wells, had a pacemaker
implanted during an operation at the Kent and Sussex
Hospital in August and has now demanded an apol-
ogy after it was found that it was not fitted correctly.

A test a week later revealed it had not been con-
nected properly and she had to undergo another pro-
cedure to fix it.

Maidstone and Tunbridge Wells Trust said it was
working with Mrs Vinall to make sure she received the

best care.
http://www.bbc.co.uk/news/uk-england-kent-15227766

Children

24. Birmingham Safeguarding Children Board
picks new chair

03 October 2011 — BBC News

A board which co-ordinates how agencies work to-
gether to protect children and young people in Bir-
mingham has appointed a new independent chair.

The Birmingham Safeguarding Children Board
(BSCB) has appointed a new independent chair, Jane
Held.

It was originally set up following Lord Laming's inquiry
into the death of Victoria Climbie in 2000.
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Jane Held has worked in social care for over 30

years.
http://www.bbc.co.uk/news/uk-england-birmingham-15152215

25. Child abuse in the US: Who's to blame?
04 October 2011 — BBC News

Child protection officials in Texas, the state with the
highest number of child deaths from abuse and ne-
glect in the US, say such cases are complicated and
difficult to assess - particularly when a child's guardi-
ans hide what is really going on.

Some blame overworked investigators and inefficient
management, while others say it's the federal gov-
ernment's drive to keep families together that is the

crux of the problem.
http://www.bbc.co.uk/news/world-us-canada-15115102

26. Birmingham's child protection services
have 'improved’

05 October 2011 — BBC News

The chairman of a watchdog says that Birmingham's
Safeguarding Children's Services are improving, de-
spite facing another serious case review.

The service faces a review into its handling of six
nursery employees' concerns about a co-worker who

was later convicted of rape and grooming.
http://www.bbc.co.uk/news/uk-england-birmingham-15182175

27. Council wants to charge parents who put
children into care

04 October 2011 — Community Care
Worcestershire Council is considering charging par-
ents who put their children into care.

The council is considering the money-saving move to
deter parents who relinquish their parental responsi-
bilities, even when there is evidence to suggest that
their children could be supported to live safely at

© Brunswicks LLP 2011 http://www.brunswickslaw.eu

home.
http://www.communitycare.co.uk/Articles/04/10/2011/117548/
council-wants-to-charge-parents-who-put-children-in-care.htm

28. Cameron pledges to transform adoptions
Times praised for alerting No 10 to the need
for action

Adoptions: the way forward

06 October 2011 The Times

Front page item as the Prime Minister says to the
Conservative Party Conference that he will ensure
that scandal of children lost in the care system will be
ended.

Conferences & Courses

To follow next week
Consultations

29. Patient Rights (Scotland) Act 2011
Consultation on Secondary Legislation
Closing Date: 14 October 2011

The Scottish Government is now consulting on pro-
posed secondary legislation to support implementa-
tion of the Patient Rights (Scotland) Act 2011.

http://www.childpolicyinfo.childreninscotland.org.uk/index/
news-app?story=10735&archived=N

30. Consultation on allocation options for
funding for Local Healthwatch: PCT
Deprivation of Liberty Safeguards

Closing Date: 18 October 2011

Subject to the passage of the Health and Social Care
Bill, DH will allocate funding for local HealthWatch
and, potentially, PCT Deprivation of Liberty Safe-
guards from October 2012. This new funding will be
added to the current DH Learning Disabilities and
Health Reform grant.
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This consultation is asking for your views on options
for distributing the new funding for local HealthWatch
and PCT Deprivation of Liberty Safeguards (DOLS).

Download Consultation on allocation options for funding
for Local HealthWatch and PCT Deprivation of Liberty
Safequards (PDF, 683K)

Download Equality Analysis - Local HealthWatch PCT Dep-
rivation of Liberty Safequards (PDF, 77K)

31. Consultation on Allocation Options for
distribution of additional funding to local
authorities for Local HealthWatch, NHS
Complaints Advocacy, PCT Deprivation of
Liberty Safeguards

Closing Date: 24 October 2011

Subject to the passage of the Health and Social Care
Bill, the DH will allocate funding for Local Health-
Watch, NHS Complaints Advocacy and, potentially,
PCT Deprivation of Liberty Safeguards from October
2012. The additional funding is going to be added to
the current DH Learning Disabilities and Health Re-
form grant. This consultation wants views on options
for distributing the new funding for Local Health-
Watch, NHS Complaints Advocacy and PCT Depriva-
tion of Liberty Safeguards (DOLS).

http://www.dh.gov.uk/en/Consultations/Liveconsultations/
DH 128429

32. HPC launches consultations for
regulation of social workers in England
Closing Date: 18 November 2011

HPC launches consultations on its standards of profi-
ciency and threshold level of qualification for social
workers in England

The Health Professions Council (HPC) has today
launched two consultations to invite stakeholders for
their views on first, its standards of proficiency for
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social workers in England and second, the threshold
level of qualification for entry to the social workers
part of the Register.

In July 2010 the UK Government published
‘Liberating the NHS: Report of the arm’s-length bod-
ies review’ which said that the regulation of social
workers in England would transfer from the General
Social Care Council (GSCC) to the HPC.

When the HPC regulates a profession it sets the
standards of proficiency for that profession. These
are the threshold standards for safe and effective
practice that outline what a professional must know,
understand and be able to do on entry to the Regis-
ter. A professional on our Register, called a regis-
trant, also has to meet the standards of proficiency
which are relevant to their area of practice. The stan-
dards of proficiency therefore play a key role in en-
suring public protection.

In December 2010, the HPC established a Profes-
sional Liaison Group (PLG) to prepare the draft stan-
dards of proficiency for social workers in England.
The PLG consisted of 12 members, eight drawn from
key stakeholder organisations in the field of social
work in England and four from the HPC Council.

The PLG looked at existing standards and frame-
works which apply to social workers in England as
well as the work of the Social Work Reform Board.
Although the standards of proficiency have a specific
role and function it was important for the PLG to take
account of existing standards and frameworks so
that it could develop standards which reflected exist-
ing requirements and provision.

Chair of the HPC, Anna van der Gaag, commented;
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“The standards of proficiency play a central role in
how an individual becomes and remains registered
with us and explain the key obligations that the HPC
expects of registered professionals.

“Our standards of proficiency serve a particular pur-
pose — they are threshold standards for safe and ef-
fective practise for social workers in England. Al-
though they relate to the existing frameworks, they
have to be created for each profession regulated by
HPC in order to meet legal requirements.

“The key challenge was to ensure that the standards
reflect the values of social work, the complexity of
practice and diversity of contexts and settings in
which social workers find themselves.

The standards of proficiency are divided into generic
standards (which apply to all the professions) and
standards specific to each of the professions regu-
lated.

Alongside the consultation on the standards of profi-
ciency, the HPC is also consulting on the threshold
level of qualification for entry to the Register as a so-
cial worker in England. The HPC has to set the
threshold at the level necessary for individuals who
successfully complete a pre-registration education
and training programme to meet the standards of pro-
ficiency for their profession.

The HPC will approve all those education and training
programmes, historic and current, that led or lead to
registration with the GSCC. Once the Register opens
the HPC will visit programmes to check that they
meet the standards that it has set.

The consultation will run until 18 July - 18 November
2011.
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It is anticipated that, subject to parliamentary ap-
proval of the necessary legislation the HPC Register
for social workers in England will open in July 2012.

Anna further commented:

“Once published, the standards will be subject to on-
going reviews and updates to ensure that they con-
tinue to develop and change with the profession. It is
key that the standards reflect existing standards and
frameworks for social workers in England, and that
the relationships between these different standards
and their particular purpose is clearly understood.

“I have no doubt that the collaborative spirit in which
the PLG had been conducted will continue to influ-
ence the process as it unfolds, and | am grateful to all
those who have worked with us to prepare these draft
standards.”

33. Data consultation to cut NHS red tape
Closing Date: 22 November 2011

A 12 week consultation starting 30.09.2011 proposes
that up to 25% of all current data returns commis-
sioned by the Department of Health and its arms
length bodies should be discontinued. This would
lead to a reduction in burden on the NHS of approxi-
mately £10million.

Over 300 separate data collections commissioned by
the Department of Health and its arms length bodies
were assessed as to how they impact on and improve
patient and clinical care.

Patient groups, research organisations, academic
institutions and NHS trusts are now being asked for
their views on proposals to streamline data collec-
tions across health and social care.
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The consultation builds on the government’'s commit-
ment in the NHS White Paper, Equity and Excel-
lence: Liberating the NHS to undertake a fundamen-
tal review of data returns.

A second phase of work will be carried out to exam-
ine how remaining data returns can be rationalised.
The aim is for data to be collected and processed
efficiently and for any burden on information provid-
ers to be kept to a minimum.

The consultation runs to 22.11.2011.

For full details on the consultation visit http:/
www.dh.gov.uk/en/Publicationsandstatistics/Publications/
PublicationsPolicyAndGuidance/DH 129590

34. Select Committee Invitation to submit
written evidence

Invitation opened 14 September 2011

Closes 26 October 2011 at 12 noon

Social care

The Coalition Agreement recognised the “urgency of
reforming the system of social care” and the Govern-
ment moved quickly to establish the Dilnot Commis-
sion with a brief to produce recommendations for the
future funding of long term care. The Government
has also pledged to break down the barriers between
health and social care, roll out personal budgets and
to use direct payments to carers to improve respite
care. In parallel with the above developments the
Law Commission published a report which makes far
-reaching recommendations about the statutory
framework for the commissioning and provision of
social care. The Government has committed itself to
consider these proposals in discussion with all stake-
holders during the Autumn of 2011 and has promised
a White Paper on social care in 2012. It has indi-
cated that legislative follow-up is likely in the next
session of Parliament.

© Brunswicks LLP 2011 http://www.brunswickslaw.eu

The purpose of this inquiry is to consider the issues
facing the government as it prepares its Social Care
White Paper, and make recommendations for consid-
eration by the Government before the White Paper is
published. The inquiry will focus on adult social care,
particularly of those people of 65 years of age and
older. The Committee will consider, amongst other
issues:

The practical and policy implications of the Gov-
ernment’s plans for funding social care, and the
recommendations made by the Dilnot Commission
and the Law Commission;

The scale and implications of existing variation in
access to and charges for social care in England;
The practical and policy implications of the Gov-
ernment’s commitment to promote personalisation
of social care, including personal budgets and di-
rect payments;

The barriers faced by recipients of social care
when they wish to relocate to another area, par-
ticularly with regard to the portability of assess-
ments;

Economic regulation of the social care system
including a proportionate failure regime that can
mitigate against the failure of social care provid-
ers; and

The practical and policy implications of the Gov-
ernment’s stated commitment to promote integra-
tion between health and social care services.

***The deadline for submitting written evidence is
noon 26 October 2011.***

Guidance on submitting written evidence
It assists the Committee if those submitting written
evidence adhere to the following guidelines:

Each submission should:
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state clearly who the submission is from, ie
whether from yourself in a personal capacity
(Submission from, eg, Miss Dee Dee Lee) or sent
on behalf of an organisation (eg Submission from
Insert Name Ltd);

be no more than 3,000 words in length;

as far as possible comprise a single document
attachment to the email;

begin with a short summary in bullet point form;
have numbered paragraphs; and

be in Word format with as little use of colour or
logos as possible (Reports are published in black
and white).

The submission should be sent by e-mail
to healthcommem@parliament.uk and have the
‘Name of the inquiry’ in the Subject line.

35. Consultations on the draft standards of
proficiency and the threshold level of
qualification for social workers in England

07 October 2011 - HPC Newsletter, Issue 37
Government announced that the Health Professions
Council will take on the regulation of social workers in
England from the General Social Care Council
(GSCCQC). In preparation for this we are consulting on
the draft standards of proficiency, and the threshold
level of qualification, for social workers in England.

The standards of proficiency are the threshold stan-
dards setting out what someone must know, under-
stand and be able to do when they start practising.
We set up a working group, called a ‘Professional
Liaison Group’ (PLG), bringing together key stake-
holders from the field of social work to help us to draft
the standards of proficiency for social workers in Eng-
land. You can find more information about the PLG at
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www.hpc-uk.org/aboutus/professionalliaisongroups/

sopsocialworkers

It should be noted that the behaviour and conduct
expected of all HPC registrants (for example, ensur-
ing that registrants do not discriminate against ser-
vice users) is set out in separate standards, called
the standards of conduct, performance and ethics.
These would also apply to social workers in England.
You can find the standards of conduct, performance
and ethics on our website at www.hpc-uk.org/

publications

How to comment
We are inviting all interested stakeholders to respond
to these consultations.

You can download copies of the consultation docu-
ments from our website at www.hpc-uk.org/aboutus/
consultations or you can call or email us for copies of
the consultation documents (including copies in
alternative formats).

Email: consultation@hpc-uk.org

Telephone: +44 (0)20 7840 9815

The deadline for responses to the consultations is
Friday 18 November 2011.

36. Caring for our future: shared ambitions
for care and support

On 15.09.2011, the Government launched ‘Caring for
our future: shared ambitions for care and support’ —
an engagement with people who use care and sup-
port services, carers, local councils, care providers,
and the voluntary sector about the priorities for im-
proving care and support.

It is an opportunity to bring together the recommen-
dations from the Law Commission and the Commis-
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sion on Funding of Care and Support with the Gov-
ernment’s Vision for Adult Social Care.

The engagement exercise is set to run until
02.12.2011 and the results from the discussions will
inform a Government White Paper and a progress
report on funding reform that will be published in
spring 2012.

For more information and for details on how to get
involved, please go to: www.caringforourfuture.dh.qgov.uk

37. NICE: Current consultations
To browse through consultations go to
http://www.nice.org.uk/page.aspx?=consultations.current

Care Quality Commission,
CSSIW, Social Care and
Social Work Improvement
Scotland & Healthcare
Improvement Scotland

38. Care Quality Commission finds Lucerne
House has responded to safety concerns

03 October 2011 - CQC

CQC says that it is satisfied that Barchester Health-
care Homes Limited has made urgent improvements
which were required at the Lucerne House nursing

home in Exeter.
http://www.cqc.org.uk/newsandevents/pressreleases.cfm?
cit_id=37646&FAArea1=customWidgets.content_view_1&usec
ache=false

39. Care Quality Commission launches
consultation on fees

03 October 2011 - CQC

CQC is now consulting about changes to the fees it
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proposes to charge providers of health and adult so-
cial care services for 2012/13. The fees cover CQC’s
work in registering providers and monitoring their
compliance with government standards of safety and
quality.
http://www.cqc.org.uk/newsandevents/pressreleases.cfm?

cit_id=37644&FAAreal1=customWidgets.content_view_1&usec
ache=false

40. Two Leeds care homes suspend
admissions after inspectors act on concerns
03 October 2011 — CQC

CQC has told the owners of two care homes at Leeds
in Yorkshire that they must make immediate improve-

ments or they will face legal action.
http://www.cqc.org.uk/newsandevents/pressreleases.cfm?
cit_id=37649&FAArea1=customWidgets.content_view_1&usec
ache=false

41. Highland Council Scrutiny Report

03 October 2011 — SCWIS

The Scottish Care Inspectorate has now published its
scrutiny report on Highland Council's delivery of so-

cial work services.
http://www.scswis.com/index.php?
option=com_content&task=view&id=7958&Itemid=363

42. The Excellence Award Expected to be put
on Hold

04 October 2011 NCA

At the National Care Association’s Annual Confer-
ence the Care Quality Commission chair Dame Jo
Williams said that she saw no prospect of the Excel-
lence Award scheme going ahead after it had re-
ceived a “universal thumbs down” by provider bodies
and organisations such as the Association of Direc-
tors of Adult Social Services during the recent consul-
tation exercise but she stressed that the final decision
would be made by the Minister.

National Care Association Chairman Nadra Ahmed
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OBE welcomed Dame Jo’s speech and said: “/ am
extremely pleased with the new understanding we
now have with the Care Quality Commission and we
are determined to build on that for the benefit of the
people we care for and our members.”

43. Joint inspection of services to protect
children and young people in the Argyll &
Bute Council area

06 October 2011 — SCWIS

The Scottish Care Inspectorate has released its in-
spection report on the protection of children and
young people in the Argyll & Bute council area.

The inspection included services provided by health
agencies, the police, the local authority and Scottish
Children’s Reporter Administration, as well as those
provided by voluntary and independent organisa-

tions.
http://www.scswis.com/index.php?
option=com_content&task=view&id=7959&Itemid=363

44. ECCA responds to Department of Health
consultation on CQC registration regulations
07 October 2011 ECCA

The English Community Care Association has re-
sponded to the DH consultation on proposed
changes to regulations for CQC registration.

Martin Green, Chief Executive of ECCA, said:

“Getting registration right is the cornerstone of devel-
oping a quality health and social care system that
can assure citizens that their rights and dignity will be
respected in care services. As providers we want a
system that is proportionate and partnership-based,
where the purpose of regulation is to assure essen-
tial standards and facilitate providers to attain a level
of service that goes far beyond a baseline level and
delivers quality and consistency across the system.”
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“This is an enormous challenge at a time of serious
funding pressures and we want the CQC to work in
partnership with us to deliver a 21° Century regula-
tory regime that enables us all to deliver quality.”

45. Prepare to complete your PCA

Issue 3, October 2011 Quality & Compliance
Magazine

Richard Slimm considers the approach to adopt in
relation to the completion of the CQC Provider Com-
pliance Assessment — something which is no longer
going to be used by CQC. However, the process is,
nevertheless useful and will provide a care providers
with the necessary evidence to demonstrate that they
meet the essential standards.

46. Toolkit

Issue 3, October 2011 Quality & Compliance
Magazine

Quality assurance documentation:

Checklist concerning clinical waste;

Procedures for cleaning spillage of bodily fluids;
Factsheet on Deprivation of Liberty Safeguards;
Risk assessment form — fire;

Principles of fire safety;

Complaints policy;

Whistleblowing policy;

Action plan for respecting service users; and
Action plan for consent to care & treatment.

Dementia

47. Support nurses scheme launched for
home carers in Hull

03 October 2011 — BBC News

A new scheme incorporating a team of nurses in Hull
has been set up specifically to care for people who
look after dementia sufferers.
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Three "Admiral Nurses" will help families access spe-
cialist support services and offer advice, due to an
expected rise in the number of dementia cases over

the next decade.
http://www.bbc.co.uk/news/uk-england-humber-15147174

48. | don’t know what is normal. | go upstairs
and forget why. “But everyone does

that,” I’'m told

08 October 2011 The Times, Colour Supplement
Over three pages Sir Terry Pratchett talks to Ginny
Dougary about his work and his attitude and ap-
proach to Alzheimer’s Disease.

Leslie Crowther’s brother stabbed his wife 58
times

08 October 2011 Daily Mail

See item 22 above.

Domiciliary Care

49. Hairy Bikers’ Meals on Wheels 4
5 October 2011 TV BBC 2, 19:00 hrs
In the final episode of the programme, Dave and Si

cook up a storm with the Slaithwaite ladies in West
Yorkshire. They then head back to ElImbridge, Surrey
to find out if their attempts to revitalise the council-run
Meals on Wheels were successful. HRH Duchess of
Cornwall visits to see the work they’ve been doing
and to show her support. Dave and Si finally hit the

capital to spread their Meals on Wheels message.
http://www.bbc.co.uk/programmes/b013y0Onz
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Ireland, Scotland & Wales

Ireland

50. Prescription charges may be used to pay
for life-saving drugs

03 October 2011 — BBC News

The N.I. Health Minister has said that bringing back
prescription charges could help pay for life-saving
drugs.

Edwin Poots said the move could mean charging
members of the public as little as 50p per prescrip-

tion.
http://www.bbc.co.uk/news/uk-northern-ireland-15156966

51. Ministers say abuse victims under
'pressure’ from law firms

07 October 2011 — BBC News

Law firms and lobbyists made abuse victims
ill - ministers

07 October 2011 — BBC News

The N.I. Executive's junior ministers have spoken of
their dismay on how abuse victims have come under
"intense pressure" from a number of legal firms.

It followed the decision to establish an inquiry into
allegations of abuse in children's homes and other

care institutions going back as far as 1945.
http://www.bbc.co.uk/news/uk-northern-ireland-15208611
http://www.bbc.co.uk/news/uk-northern-ireland-15212355

Scotland

52. NHS Borders chairman John Raine seeks
service savings

04 October 2011 — BBC News

NHS Borders chairman John Raine has said that his
organisation has no choice but to look for savings
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while delivering the services the region needs.

Exactly how this will be achieved, has not yet been

revealed.
http://www.bbc.co.uk/news/uk-scotland-south-scotland-
15165194

53. Woman had broken hip in Church of
Scotland care home

07 October 2011 — BBC News

81-year-old Isobel Tawse, currently living in a Church
of Scotland-run care home endured six weeks with a
broken hip despite relatives raising concerns.

She fell and injured herself at the Balmedie House
home in Aberdeenshire.

The Care Inspectorate has now partially upheld com-
plaints against the home made by the pensioner's
family.

The Church of Scotland has not yet commented.
http://www.bbc.co.uk/news/uk-scotland-north-east-orkney-
shetland-15212454

Wales

54. Health Secretary attacks Labour's NHS
record in Wales

04 October 2011 — BBC News

Andrew Lansley, the Secretary of State responsible
for the NHS in England, has highlighted Labour's re-
cord on the NHS in Wales, and not in a gentle way.

Mr Lansley devoted part of his speech to the Conser-
vative conference in Manchester to what was billed

as an "attack on NHS record in Labour-run Wales."
http://www.bbc.co.uk/news/uk-wales-politics-15158833
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55. Safeguarding Children Boards 'not
showing results’

07 October 2011 — BBC News

Government Inspectors say that local boards set up
to safeguard children in Wales are not demonstrating
how well they are doing their job.

A joint report by five inspectorates found the boards
lacked focus and were not fulfilling their legal role, but
that good work was being done by individuals.

The report recommends better scrutiny and account-

ability, and for local authorities to take the lead.
http://www.bbc.co.uk/news/uk-wales-15215774

Learning Disabilities
Nothing to report

Legislation Update

Nothing to report

Mental Capacity

56. Safeguarding liberty

Issue 3, October 2011 Quality & Compliance
Magazine

Ceri-Sian Williams explains DoLS in care settings.

Mental Health

57. New booklet to help people better
manage their mental health in later life

01 October 2011 — Mental Health Foundation
The Mental Health Foundation has launched a new
booklet as part of their successful ‘How to’ range,
called How to Look After Your Mental Health in
Later Life. The aim of the booklet is to encourage
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people in their 60s approaching retirement, or who
have recently retired from work, to look after their

mental health.
http://www.mentalhealth.orq.uk/our-news/news-
archive/2011/11-10-01/

58. Brain disorder sufferers 'on the rise’

04 October 2011 — Age UK

The findings of a study published in the European
Neuropsychopharmacology journal shows that each
year, one in three people in Europe experience a
brain disorder and looks likely to increase.

The most frequent are anxiety disorders (14.0%),
insomnia (7.0%), major depression (6.9%), somato-
form (6.3%), alcohol and drug dependence (greater
than 4%), ADHD (5%) in the young, and dementia (1
—30%, depending on age).
http://www.ageuk.org.uk/latest-news/brain-disorder-sufferers-
on-the-rise/

59. Cost of treating brain disorders doubles

06 October 2011 Press Association

Treating brain disorders such as depression and de-
mentia in the UK is costing £116bn annually, a total

which has risen more than 50% in six years.

Miscellaneous

60. CAN YOU TRUST YOUR DOCTOR?

03 October, Channel 4, 20:00hrs

Dispatches goes undercover in GP practices, uncov-
ering evidence of misdiagnosis by doctors who have
failed in the past, but who are still practicing. Jon
Snow investigates. Programme lasts an hour.

GPs are among the most trusted and respected of all
professions. They are our first port of call for most

NHS treatment with 800,000 people visiting surgeries
every day. But Dispatches reveals that failing doctors
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routinely slip through the system.

C4 has been filming secretly in GP practices and has
uncovered concerning evidence of misdiagnosis by
doctors who have failed in the past, but are still prac-
ticing.

Reporter Jon Snow reveals that, six years after The
Shipman Inquiry called for increased scrutiny of doc-
tors, GPs who've been sanctioned by the authorities
in the past are not regularly checked to make sure
they are safe to practice. Even GPs who've been
punished by the authorities in the past are not regu-
larly checked to make sure they are safe to practice.

Jon Snow also speaks to a whistleblowing doctor and
nurse who reveal that even when the authorities have
serious concerns about a doctor's fitness to practice
they don't always act promptly to alert all patients.
They allege they have been barred from telling pa-
tients the truth about serious malpractice at a surgery
they worked at.

As the Government prepares to hand over more con-
trol and responsibility to Britain's GPs Dispatches
asks how much we are really told about the medical

competence of our own doctors
http://www.channel4.com/programmes/dispatches/4od

61. Unison 'will not campaign' against all
reconfigurations

04 October 2011 Health Service Journal

A senior Unison figure has revealed to HSJ that the
union is prepared to accept some hospital reconfigu-
rations.

62. A ‘Do Not Attempt Resuscitation’ order is
likely to affect most of us
04 October 2011 The Times
In the light of the court case brought by David Tracey
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against Addenbrooke’s Hospital when it came to light
that doctors places a DNAR order in his late wife’s
medical notes Dr Mark Porter discusses circum-
stances when it might be appropriate to issue such an
order and not to discuss it with the patient or next-of-
kin.

63. Transplant

04 October 2011 BBC 1, 22:35 England & Wales
A documentary following the organs from donor
Penny, 65, to three recipients — showing the human
stories on both sides. All parties waived the usual
anonymity which surrounds transplantation. 1,500
people die each day; the day Penny died she was
one of just three people who donated organs.

64. Don’t wait for the NHS: just go private,
GPs tell patients

05 October 2011 The Times

GPs, who have always been private contractors to
the NHS, are offering to perform minor ops for a fee.

Ed. Clearly, there is potential for a conflict of in-
terests. It will be important to address that before
matters progress any further.

65. Working with the Lancashire Councils

06 October 2011 Lancashire Care Association
Lancashire County Council

Care homes will be receiving a questionnaire from
Lancashire County Council asking for information as
part of the review of the Fair Price bandings in Lanca-
shire.

A technical review of the banding system has been
due for a while, but this review, happening now, has
been brought about largely through the financial crisis
facing the county council (along with every other
council). Itis LCA's aim to ensure that any such re-
view occurs as part of the 'bigger picture' strategy of
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helping develop a viable quality care market in Lan-
cashire, not just a means of relieving some pressure
on LCC's budget, however much that might be re-
quired.

We have on a number of occasions submitted pro-
posals to LCC with suggestions as to how the crisis
might be faced in such a way as to mitigate the im-
pact on providers, including use of local authority
reserves, a hew approach to contributions, and ad-
dressing long-standing 'level playing field' issues be-
tween the independent sector and local authority pro-
vision. We made some limited progress, in at least
getting the case for those heard and keeping the de-
bate going. We made some significant progress in
that LCC responded to our suggestion that there be
some 'transition planning' with some resource at-
tached to mitigate the impact of cuts. This transition
planning funded the change of plan (to apply cuts to
new residents only) and this made a big difference to
providers, particularly providers who have longer-
term residents. This concession by LCC to LCA's
proposal may save a 20-bed home, for example, 20-
25k this year (somewhat more than the LCA mem-
bership fee!). This transition-phase planning was
LCA's initiative.

The sector will see a 25% or more real terms cut
over the next three years with increasing demand
and expectations.

We are told that LCC statistics show that there is

substantial 'overcapacity' (1600 or more places) in
care homes across Lancashire.
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66. Its Autumn so time to sort out your
Design Awards Entries

06 October 2011 Pinders and Healthcare Busi-
ness

“With April this year being like July and July being
like October, who knows what our autumn weather
might be like? One thing is for sure, the nights are
drawing in so, before it gets too dark to see, how
about preparing your entry for this years’ Healthcare
Design Awards?

The closing date isn’t until 30.11.2011 but that does-
n’t mean you need to leave it till the last minute to
assemble your photos, plans and descriptions.

We're looking to showcase the very best care home,
care village and retirement housing projects from
across the UK, so if you think you’ve come up with
something special, we'd like to see it. As well as pro-
jects for the elderly, we’re also looking for long term
care facilities for younger adults or children.

We’re looking for new ideas, new approaches to the
same challenges and a clear demonstration of how
the design benefits the lives of residents and staff
alike.

We're particularly keen to recognise the efforts of
smaller operators who may think the awards are just
for the big boys. So, if you've added an extension,
remodelled a tired home or built something small, but
perfectly formed, then why not enter? And, don’t be
put off at the thought of assembling a flashy presen-
tation — just tell us what you set out to achieve and
how you’ve achieved it, illustrated with pictures and
any relevant plans.

So have a go — there’s nothing good on the telly any-
way! Further information and an entry form are at-
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tached please pass on to any colleagues or clients
you think might be interested

Best wishes

Viv [Shepard, Editor, Healthcare Business]”

67. Ed Miliband reshuffles shadow cabinet
07 October 2011

Health

Rt Hon Andy Burnham MP

Liz Kendall MP

Diane Abbott MP

Andrew Gwynne MP

Jamie Reed MP

Baroness (Glenys) Thornton

Lord (Jeremy) Beecham

68. Orthoptists and paramedics complete
their registration renewal

07 October 2011 HPC Newsletter, Issue 37

From June to August 2011, we invited all orthoptists
and paramedics to renew their registration for the
next two years. This year 96.3% of orthoptists and a
record 98.1% of paramedics successfully renewed
their registration. Both professions have improved
again this year; 95.4% of orthoptists and 97.4% of
paramedics renewed two years ago.

69. Fitness to practise annual report 2011
published

07 October 2011 HPC Newsletter, Issue 37

We have recently published our eighth fitness to prac-
tise annual report, covering the period 1 April 2010 to
31 March 2011.

The report provides information about the HPC’s work
in considering allegations about the fitness to practise
of registrants and details the ways in which fitness to
practise panels have dealt with the cases brought
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before them. It also includes information about the
number and types of cases received and the out-
comes of those cases.

We have seen a slight increase in the number of
concerns raised with us this year, compared to 2009
—10. We concluded 315 cases at final hearing in
2010 —11. This is an increase of 19 per cent from
2009 —10. However, it is important to highlight that
cases continue to concern a very small number of
individuals, in proportion to the overall number of
registrants on the HPC Register. This year our case
load involved just 0.35 per cent of HPC registrants.

For the first time we have also published a separate
fitness to practise key information document. This
summary includes key statistics relating to our cases
and information about how our fitness to practise
panels have dealt with the cases before them.

We hope this shorter document will be of use to
those looking for a ‘snapshot’ of fithess to practise
cases over the last year.

Both documents can be downloaded from www.hpc-
uk.org/publications. Alternatively, you can request
hard copies by emailing publications@hpc-uk.org or
calling +44(0)20 7840 9806.

70. ‘Turkish Frankenstein’ linked to trial of
doctors over organ-trafficking ring

08 October 2011 The Times

The special EU court has been told by a man, identi-
fied only as ‘AK’, that he had his kidney removed by
an organ trafficking in Kosovo when held as a pris-
oner during the 1998/99 war in the Balkans.
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71. Doctors pushed into using ‘cheap’ eye
disease drug

08 October 2011 Daily Mail

Story of NHS trusts requiring the use of cancer drug
Avastin to treat age-related macular disease rather
than Lucentis. Lucentis costs £900 per injection;
Avastin £50. Avastin is not licensed for the treatment
of AMD.

72. Exposure — Heart Hospital

10 October 2011 ITV 1 @ 22:35hrs

This documentary follows the progress of three pa-
tients at Birmingham’s Queen Elizabeth Hospital as
they face the uncertain prospect of life-saving sur-

gery.

To view the programme in the next 28 days, and
which lasts 46 minutes, go to http://www.itv.com/
itvplayer/video/?Filter=280026

73. Evidencing the inclusion of service users
in their care

Issue 3, October 2011 Quality & Compliance
Magazine

A consideration of the Health and Social Care Regu-
lations and CQCs Guidance and how to join the ele-
ments together.

74. Infection control: complying with the
Health and Social Care Act

Issue 3, October 2011 Quality & Compliance
Magazine

A nurse consultant with Global Infection Prevention
gives her insight into matching compliance require-
ments with practice.
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75. Number of trusts predicting 2011-12
deficit trebles compared with last year - DH
report

30 September 2011 Health Service Journal

DH figures suggest the number of NHS trusts predict-
ing a full year deficit at the end of the first quarter of
2011-12 trebled compared with the same period last
year.

76. NHS Pay Review Body: Review for 2012

03 October 2011 — DH
http://www.dh.gov.uk/en/Publicationsandstatistics/
Publications/PublicationsPolicyAndGuidance/DH 130333

77. Lansley: | have fought 'misinformation
and misrepresentation’ over reforms

04 October 2011 Health Service Journal

Andrew Lansley told the Conservative party confer-
ence that Government has battled “misinterpretation,
misinformation and misrepresentation” in its efforts to
reform the NHS.

78. Care staff controls

04 October 2011 The Times, Letters to the Editor
Prof. Dickson Weir-Hughes, CEO of the Nursing and
Midwifery Council, responds to an earlier article which
concerned struck off nurses becoming reemployed by
the NHS as healthcare assistants; he points out that
employers can consult the list of nurses struck off.

79. NHS bill: Lord Owen adds to storm
clouds gathering

04 October 2011 — BBC News

The House of Lords is preparing to debate the Health
and Social Care Bill, the Government's proposed
shake-up of the NHS in England.

After the letter from 400 public health experts who
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wrote to peers to warn that the Bill would cause
"irreparable harm", is another letter to noble Lords
from two eminent crossbench peers, urging that key
sections should not be debated in detail by the full
House of Lords, but instead scrutinised by a special
select committee - it would be a "two-speed ap-

praisal" of the much delayed and rewritten Bill.
http://www.bbc.co.uk/news/uk-politics-15166900

80. Foreign GPs will face English language
test - Lansley

04 October 2011 — BBC News

Health Secretary, Andrew Lansley is expected to
announce that doctors with a "poor grasp" of English
will be prevented from working for the NHS.

He will say that he has an "absolute commitment" to
patient safety and that GPs will be vetted to ensure
their language skills do not compromise this.

His announcement follows the death of a man

treated by a German locum GP in 2008.
http://www.bbc.co.uk/news/uk-politics-15164373

81. Cameron defends proposals to
modernise NHS in England

04 October 2011 — BBC News

Prime Minister, David Cameron, has defended his
proposals to modernise the NHS in England. Over
400 health experts have written to the House of
Lords urging them to reject the legislation.

The letter warns that the changes will make the
health service too commercial, erode trust and affect

patient care.
http://www.bbc.co.uk/news/health-15165496
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82. 'Flexible' work call for women doctors
04 October 2011 — BBC News

The NHS should make flexible working more avail-
able in order to respond to the increasing number of
female doctors, a medical group has said.

The Royal College of Physicians of Edinburgh
(RCPE) said the move was necessary to maintain
patient care as the number of female doctors in the

UK had risen by 37% since 2001.
http://www.bbc.co.uk/news/uk-scotland-15153649

83. Concerns over blurring of private-NHS
lines

05 October 2011 — BBC News

Doctors’ leaders fear that there could be a blurring of
the lines between private and NHS care after news
emerged of GPs targeting patients for private work.

A York-based practice wrote to its patients offering
them a range of minor treatments privately, claiming

they are not funded by the local NHS.
http://www.bbc.co.uk/news/health-15182186

84. East Surrey Hospital loses confidential
patient records

05 October 2011 — BBC News

East Surrey Hospital has admitted losing a memory
stick which held the confidential medical details of
800 patients.

The unencrypted device went missing from the hospi-
tal, run by Surrey and Sussex Healthcare NHS Trust,
in 2010 and has never been found. Details of pa-
tients names and operations were on the stick.

The hospital was warned by the Information Commis-
sioner's Office (ICO) that any repeat of the action

may result in formal regulatory action.
http://www.bbc.co.uk/news/uk-england-surrey-15176343
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85. Dartford and Gravesham NHS Trust
destroyed patient data

04 October 2011 — BBC News

The Information Commissioner’s Office has said that
an NHS trust in Kent accidentally destroyed 10,000
archived records and failed to realise its mistake for
three months.

The Office said the Dartford and Gravesham NHS
Trust records were put in a disposal room due to a
lack of space and then destroyed by mistake between

28 and 31 December last year.
http://www.bbc.co.uk/news/uk-england-kent-15167013

86. Finley Jones refused NHS operation to
help him walk

05 October 2011 — BBC News

4 year old Finley Jones from South Gloucestershire
has been told the NHS will not pay for an operation
that could help him walk.

Finley was recommended for the neurosurgical pro-

cedure by his consultant.
http://www.bbc.co.uk/news/uk-england-bristol-15186821

87. Translation software 'could save NHS
millions'

05 October 2011 — BBC News

A Coventry company has launched an online system
it claims could save the NHS millions in translator
fees.

It can be used on computers or portable devices and
will translate in 33 languages, 22 of which feature

audio.
http://www.bbc.co.uk/news/uk-england-coventry-warwickshire
-15171435
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88. Personal health budgets to be rolled out
from 2012

05 October 2011 — NCF

Health Secretary, Andrew Lansley, has announced
that people receiving continuing healthcare support
from the NHS will have the right to ask for a personal
health budget, by April 2014

It will give the tens of thousands of people who re-
ceive NHS Continuing Healthcare - those assessed
to have complex health and care needs - more

choice and control over their care.
http://www.nationalcareforum.orq.uk/forums/
forum_posts.asp?TID=4516&PN=1

89. Sam Lister appointed Director of
Communication at Department of Health

06 October 2011 DH

Sam Lister, Health Editor at The Times, has been
appointed as the new Director of Communications at
DH, he is expected to join DH towards the end of

2011
http://mediacentre.dh.gov.uk/2011/10/06/sam-lister-appointed-
director-of-communication-at-department-of-health/

90. 'No evidence' that collaborative
procurement lowers prices, FT Network says
06 October 2011 Health Service Journal

The Foundation Trust Network published a study
which it says found “no evidence” that collaborative
purchasing leads to lower prices for medical sup-
plies.

91. North Bristol exceeds C diff and MSSA
targets

06 October 2011 Health Service Journal

North Bristol Trust exceeded its target for cases of
Clostridium difficile and reached its annual limit for
MRSA cases.
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92. Lansley's 'shining example' forced to
deny rationing claims

06 October 2011 Health Service Journal

A social enterprise held up as a “shining example” by
Andrew Lansley has been accused of “rationing”
physiotherapy services through its use of the ‘any
qualified provider’ policy.

93. Council chiefs rebel over public health
funding sign-off

06 October 2011 Health Service Journal
Council chief executives are understood to have
staged a backlash over a bid by DH to get them to
“sign off’ local public-health spending figures.

94. Supply chain faces challenges on two
fronts over legal concerns

06 October 2011 Health Service Journal

HSJ reports the procurement service for the NHS is
facing challenges on two fronts amid claims that
some of its frameworks could put trusts at risk of legal
action.

95. South Essex NHS chiefs outline £300m

budget savings

06 October 2011 — BBC News

NHS chiefs in south Essex have now outlined how

they intend to save about £300m over the next four
years.

Efficiency savings were agreed by two primary care
trusts as well as hospitals and GPs covering

Southend, Basildon, Thurrock and Castle Point.
http://www.bbc.co.uk/news/uk-england-essex-15184912

96. Poole hospital midwife patients’ details
lost in theft

06 October 2011 — BBC News

Poole Hospital NHS Foundation Trust says that 2
diaries containing details of expectant mothers be-
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tween September 2009 and December 2010 were
stolen from a midwife’s car.

The trust said it did not know exactly which women's
details had been lost so had been unable to inform
patients but that there was no evidence that the infor-

mation had been used or passed on.
http://www.bbc.co.uk/news/uk-england-dorset-15190977

97. Whipps Cross Hospital staff asked to give
up annual leave

06 October 2011 — BBC News

Whipps Cross, an East London hospital has urged
staff to "sacrifice" some of their annual leave or do
unpaid work to save money.

It told its 3,400 staff that the NHS trust was facing a
£4.5m deficit and needed to take "extraordinary finan-
cial measures" but that the offer was "purely volun-
tary" and would be a "one-off" measure that would not
affect their terms and conditions, chief executive
Cathy Geddes said.

Consultants are also being asked to do extra clinical

sessions.
http://www.bbc.co.uk/news/uk-england-london-15199437

98. NHS text message service marks 1,000th
patient

06 October 2011 — BBC News

Over 1,000 patients in Stoke-on-Trent have signed up
to an NHS service that makes use of mobile phones.

The system, is called "Flo", after Florence Nightin-
gale, and allows people to manage their illnesses

through text messaging.
http://www.bbc.co.uk/news/uk-england-stoke-staffordshire-
15197479
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99. Leicester hospitals parking fees to
increase in November

06 October 2011 — BBC News

Leicestershire hospitals are going to charge more for
parking after the NHS trust approved new fees.

The hourly parking charge will rise from £1 to £1.50
at University Hospitals of Leicester Trust and long-
stay rates will also rise from November.

By doing this, the trust now expects to raise an addi-
tional £500,000.

http://www.bbc.co.uk/news/uk-england-leicestershire-
15208657

100. Statistical Press notice: NHS inpatient
and outpatient events

07 October 2011 DH

The following statistics were released by the Depart-
ment of Health:

Latest monthly hospital activity events (up to and
including August 2011)

The main findings compare the year to date (YTD) to
August 2011/12 to the same period in 2010/11. Year
to date is a cumulative count of activity from the start
of the financial year (i.e. we are comparing activity
from April to August 2011/12 to activity in the period
April to August 2010/11).

The key points from the latest release are:

GP referrals made this year, on a year to date (YTD)
basis, are currently showing a 3.6% decrease, com-
pared to the same period last year. These referrals
had shown a 4.5% increase at the same stage last
year.

GP referrals seen this year, on a YTD basis, are cur-
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rently showing a 4.0% decrease compared to the
same period last year.

The volume of first outpatient attendances, on a YTD
basis, is showing a 1.6% decrease compared to the
same period last year.

Elective growth this year, on a YTD basis, is currently
2.1%. At the same stage last year elective growth
was 3.6%.

The day case rate (the proportion of total elective
admissions that were day cases) on a YTD basis is
currently 78.4%.

Non-elective admissions, on a YTD basis, have de-
creased by 2.0% compared to the same period last
year.

Full tables are available here
http://www.dh.qgov.uk/en/Publicationsandstatistics/Statistics/
Performancedataandstatistics/HospitalActivityStatistics/

DH_ 129868

101. Patients facing 27-week waits for
physiotherapy services

07 October 2011 Press Association

Patients needing to access NHS physiotherapy ser-
vices are facing waits of up to 27 weeks, according to
a new report.

102. NHS cuts: Managers urge government
honesty

07 October 2011 — BBC News

NHS reinvestment 'an illusion'

07 October 2011 — BBC News

'Time wasted' over NHS funding changes

07 October 2011 — BBC News

Health service managers want the government to be
more honest about the financial challenges facing the
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NHS in England.

The NHS Confederation says a lack of candour over
funding is damaging as the public may resist a ser-

vice being cut.
http://www.bbc.co.uk/news/health-15131393
http://news.bbc.co.uk/today/hi/today/
newsid 9609000/9609829.stm
http://news.bbc.co.uk/today/hi/today/
newsid 9609000/9609607.stm

103. Leicester Royal Infirmary A&E 'may
close under pressure'

07 October 2011 — BBC News

Zuffar Haq has said he is worried that Leicester Royal
Infirmary's emergency department could close this
winter because of high demand.

NHS Leicester City Primary Care Trust (PCT) said
there was "some elasticity in the system" to tackle the
rise in patients during the busy period and that the

PCT would only shut Leicester's A&E as a last resort.
http://www.bbc.co.uk/news/uk-england-leicestershire-
15212973

104. Archbishop of York says NHS 'must not
be market-led’

08 October 2011 — BBC News

The Archbishop of York has called for a national de-
bate on healthcare provision. He also warned of the
dangers of introducing a more commercial culture into
the NHS.

Dr John Sentamu had his appendix removed in May,
said an NHS hospital could not be compared to a su-
permarket.

The Department of Health said it "welcomed" the

archbishop's comments.
http://www.bbc.co.uk/news/uk-england-york-north-yorkshire-
15227076



http://www.brunswicks-web.co.uk/
http://www.bbc.co.uk/news/uk-england-leicestershire-15208657
http://www.bbc.co.uk/news/uk-england-leicestershire-15208657
http://www.dh.gov.uk/en/Publicationsandstatistics/Statistics/Performancedataandstatistics/HospitalActivityStatistics/DH_129868
http://www.dh.gov.uk/en/Publicationsandstatistics/Statistics/Performancedataandstatistics/HospitalActivityStatistics/DH_129868
http://www.dh.gov.uk/en/Publicationsandstatistics/Statistics/Performancedataandstatistics/HospitalActivityStatistics/DH_129868
http://www.bbc.co.uk/news/health-15131393
http://news.bbc.co.uk/today/hi/today/newsid_9609000/9609829.stm
http://news.bbc.co.uk/today/hi/today/newsid_9609000/9609829.stm
http://news.bbc.co.uk/today/hi/today/newsid_9609000/9609607.stm
http://news.bbc.co.uk/today/hi/today/newsid_9609000/9609607.stm
http://www.bbc.co.uk/news/uk-england-leicestershire-15212973
http://www.bbc.co.uk/news/uk-england-leicestershire-15212973
http://www.bbc.co.uk/news/uk-england-york-north-yorkshire-15227076
http://www.bbc.co.uk/news/uk-england-york-north-yorkshire-15227076

Brunswicks

Volume 6 Issue 38
12 October 2011

105. Royal Berkshire Hospital 'to produce
own energy'

08 October 2011 — BBC News

Royal Berkshire will be one of 5 hospitals in England
to have NHS funding to enable it to produce its own
electricity.

The Reading hospital will get £5m from the Carbon
And Energy Fund to install solar panels, wind tur-
bines and a heat-driven mini power station as part of
a DH scheme to cut CO2 emissions from NHS build-
ings.
http://www.bbc.co.uk/news/uk-england-berkshire-15227244

106. Patients go hungry in half of hospitals
Cruelty on the wards

08 October 2011 Daily Mail

Report on the CQC findings when inspectors went
onto wards for older people. ‘Comment’ upon the
CQC findings in NHS hospitals — the DANI reports.

107. 20 hospitals break law with unsafe care
09 October 2011 The Sunday Times

A third of a page dedicated to the findings of the
CQC DANI reports published in spring/summer and
the naming of the 20 hospitals concerned.

Ed. All of this somewhat belated press attention
has the whiff of CQC about it; some of the worst
omissions are not referred to; | am aware that
CQC is soon to publish its own report drawing
common threads from the 100 DANI reports, per-
haps this series of articles is the precursor!

108. NHS reform protesters block
Westminster Bridge

09 October 2011 — BBC News

Demonstrators have blocked Westminster Bridge in
central London to protest over proposed changes to
the NHS.
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The UK Uncut protest came ahead of a Health and
Social Care Bill debate in the House of Lords due on
11.10.2011. Those at the demo want Tory peers to
reject it.

http://www.bbc.co.uk/news/uk-15234631

109. London NHS GPs' patient lists exceed
population

09 October 2011 — BBC News

Research by BBC One’s The Politics Show suggests
that the number of people registered with GPs in Lon-
don is at least a million higher than the population.

Labour MP Emily Thornberry said that the system
has become "a real mess" because of the difficulty in

keeping track of people moving around the city,.
http://www.bbc.co.uk/news/uk-england-london-15232820

110. Implementing a ‘Duty of Candour’ will be
a contractual requirement

09 October 2011 DH

The NHS will become more transparent under pro-
posals to be set out by Health Secretary Andrew Lan-
sley.

Over a million patient safety incidents are reported
every year, so the Government will set out proposals
that will require NHS providers to be more open and
admit when things go wrong.

The new ‘Duty of Candour’ consultation will form part
of the Government’s plans to modernise the NHS by
making it more accountable and transparent and giv-
ing patients and local clinicians more power to hold
the NHS to account. This was also signalled in the
Government’s response to the independent Future
Forum in June 2011.

The contractual Duty of Candour in healthcare will be
an enforceable duty on providers to be open and hon-
est with patients or their families when things go
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wrong ensuring they receive information about any
investigations and encouraging the NHS to learn les-
sons.

Being open with patients when something goes
wrong is a key component of developing a safety cul-
ture; a culture where all incidents are reported, dis-
cussed, investigated and learned from.

In particular, the consultation will ask stakeholders
the best way of enforcing such a contractual duty and
asks some key questions on the following areas:

What exactly should the Duty require the NHS to do?
What should the penalties be for breaching the duty?
Should organisations have to make an annual
‘declaration of openness’?

What support do patients and clinicians feel would
help them act when they feel the NHS is not being
open about an incident?

Health Secretary Andrew Lansley said:

"We must develop a culture of openness in the NHS.
This is a key part of how a modern NHS should be —
open and accountable to the public and patients to
drive improvements in care.

“That's why we are introducing a requirement on pro-
viders to be transparent in admitting mistakes. We
need to find the most effective way to promote open-
ness and hold those organisations who are not open
to account.

“A more transparent NHS is a safer NHS where pa-
tients can be confident of receiving high quality care."

Professor Sir Liam Donaldson, Chair of the National
Patient Safety Agency, commented,
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"When something goes wrong in healthcare, making
the patient and family aware of it should be the norm.
An honest mistake is something the NHS should
learn from. It could save another patient's life in the
future. Secrecy and cover-ups are not just patronis-
ing but they are dangerous because they suppress
learning.

“Good practice elsewhere in the world shows that if
such disclosure is done well, patients and families
will often work positively with a hospital's staff to en-
sure their experience is part of the solution to making
future care safer."”

111. Half of hospitals ‘failing to feed elderly
patients properly’

08 October 2011 The Guardian

10 October 2011 LinkedIn ‘UK Care Homes
Group’

Staff forgetting to give food and water, while dignified
care is lacking at 40% of hospitals, Care Quality
Commission says.

Nearly half of hospitals are failing to provide good
nutrition to elderly patients while 40% do not offer
dignified care, figures from unannounced inspections
show.

Of 100 hospital inspections by the Care Quality Com-
mission (CQC), 49 gave rise to minor, moderate or
major concerns about problems with nutritional stan-
dards for elderly people.

In two hospitals — Alexandra hospital in Worcester
and Sandwell general hospital in the West Midlands
— inspectors had major concerns about the way peo-
ple were fed and given drinks.

The figures for England, compiled from reports pub-
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lished over the summer, will be officially released
next week by the CQC. Out of 100 hospitals, 45 had
no problems about dignity, respect or nutritional stan-
dards for elderly people.

To read the full article here >>>

Ed. This series of reports from CQC is known as
the DANI (Dignity and Nutrition Inspection) Re-
ports comprised 100 reports into 100 NHS hospi-
tals. Some of the most shocking revelations were
the proportion of ‘DO NOT ATTEMPT RESUSCI-
TATION’ in the medical files of older people and
which apparently had not been discussed with
either the patient or next-of-kin.

The 100 reports were drip-fed to the public 10 or
12 at a time over months. Some may question
why CQC adopted such an approach to publica-
tion. Could it have been to ‘play down’ the overall
seriousness of the many unacceptable incidents
witnessed? Certainly CQC did not report any of
the serious events to Adult Safeguarding Boards
— one has to ask, Why not?

Action on Elder Abuse has conducted a careful
review of the 100 reports and has prepared a re-
port of its analysis of those reports.

We will publish the AEA report as soon as we are
able to.

Nursing

112. Trust trains its own nurses to nurture
better ‘attitudes’

04 October 2011 The Times

Heart of England NHS Foundation Trust, Birming-
ham, is returning to ‘in-house’ training of nurses
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which was universally the method of training prior to
the 1990’s when university qualifications were re-
quired.

113. New roles available at the NMC

05 October 2011 NMC Newsletter

The NMC is recruiting new positions to assist our fit-
ness to practise functions.

We are looking for:
a Chair and 4 members for a new Appoint-
ments Board and
100 panel chairs for fitness to practise func-
tions
Full information on the roles and how to apply can be

found at
http://www.harveynash.com/nmc

114. Spinal column

08 October 2011 The Times, colour supplement
Melanie Reid tackles the stereo-types of nurses and
comments on the recent debate that nurses no longer
care enough.

Older People

115. Older people ‘face £100 weekly tax bill’
05 October 2011 — Age UK

A study from Met Life suggests that older people cur-
rently face weekly tax bills of £100 on average.

The research suggests that over the course of a year,
retired households pay over £5,000 in tax, with a sum

of £34 billion paid overall.
http://www.aqgeuk.orq.uk/latest-news/clder-people-face-100-
weekly-tax-bill/
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116. 'Power of football' helps keep elderly
active

08 October 2011 — BBC News

In a room under one of Queens Park Rangers'
stands, the sound of excited chatter fills the air as
people, all aged over 60, look forward to the start of
their regular weekly exercise routine.

Peter is sitting enjoying a cup of tea at the west Lon-
don football club with people he has come to know

as friends.
http://www.bbc.co.uk/news/health-15198596

Parliament

11.10.2011 — HoC — Select Committee — Health -
Subject: Public Expenditure

Witness(es): Rt Hon Andrew Lansley CBE MP, Sec-
retary of State for Health, Una O’Brien CB, Perma-
nent Secretary, Department of Health, Sir David
Nicholson KCB CBE, Chief Executive of the National
Health Service, and Richard Douglas CB, Director
General of Policy, Strategy and Finance, Department
of Health.

11.10.2011 — HoL — Legislation - Health and Social
Care Bill - Second reading - Earl Howe

—HoC — Westminster Hall - Innovation in the
NHS - John Glen
- Disabled access to public transport -

Lisa Nandy

12.10.2011 — HoL — Legislation - Health and Social
Care Bill - Second reading (Day 2) - Earl Howe

Oral Question - Providing health

charities with NHS premises free
of charge - Lord James of Black-

© Brunswicks LLP 2011 http://www.brunswickslaw.eu

heath

13.10.2011 — HoL — Oral Question - Patient access to
new treatments for multiple sclerosis - Lord Walton of
Detchant

117. Parliamentary Questions and Debate
from the Past Week

The following section is produced in conjunction
with specialists in health and social care, PLMR -
Political Lobbying & Media Relations -
www.plmr.co.uk

10 October 2011 — House of Commons — Meeting of
Public Account Committee which discussed a number
of subjects, including lessons to be learned from
Southern Cross and the growing dominance of pri-
vate care home providers. David Behan, Director
General, Social Care, Department of Health and Una
O'Brien, Permanent Secretary, Department of
Health, gave evidence.

To view online, click on the following link: http:/
www.publications.parliament.uk/pa/cm201012/cmselect/
cmpubacc/uc1530-i/uc153001.htm

Social Care

118. Cuts to adult care in Lincolnshire to
affect thousands

04 October 2011 — BBC News

Lincolnshire County Council has voted to raise the
threshold at which elderly and disabled people qualify
for services such as home help and access to day
centres, meaning that almost 3,000 people will be
affected.

The council hopes the change will help it save £2m

over the next two years.
http://www.bbc.co.uk/news/uk-england-lincolnshire-15170434
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119. Assistants 'used as social workers'

06 October 2011 — Age UK

Social work staff are exploited - Unison

06 October 2011 — BBC News

Unison has warned that hard pressed local authorities
are using support staff as social workers in an effort
to cut costs.

A survey showed that two thirds of support staff are
regularly given work which they are under qualified
for with many saying that they worked alone on com-
plex cases involving vulnerable children and adults

which were out of their depth.
http://www.ageuk.org.uk/latest-news/assistants-used-as-social
-workers/

http://www.bbc.co.uk/news/uk-15193870

120. Managers tell support staff that abuse is
part of the job

06 October 2011 — Community Care

Another survey by Unison says that many social care
support workers who are exposed to threats and at-
tacks receive little support from their bosses, who
said that it was just part of the job.

The attacks range from verbal abuse to assaults.
Nearly 16% of respondents reported being physically
attacked and nearly 60% were verbally abused more

than once.
http://www.communitycare.co.uk/Articles/06/10/2011/117557/
Managers-tell-support-staff-that-abuse-is-part-of-the.htm

121. Consultations on the draft standards of
proficiency and the threshold level of
qualification for social workers in England

07 October 2011 - HPC Newsletter, Issue 37
Government announced that the Health Professions
Council will take on the regulation of social workers in
England from the General Social Care Council
(GSCCQC). In preparation for this we are consulting on
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the draft standards of proficiency, and the threshold
level of qualification, for social workers in England.

The standards of proficiency are the threshold stan-
dards setting out what someone must know, under-
stand and be able to do when they start practising.
We set up a working group, called a ‘Professional
Liaison Group’ (PLG), bringing together key stake-
holders from the field of social work to help us to
draft the standards of proficiency for social workers
in England. You can find more information about the
PLG at www.hpc-uk.org/aboutus/
professionalliaisongroups/sopsocialworkers

It should be noted that the behaviour and conduct
expected of all HPC registrants (for example, ensur-
ing that registrants do not discriminate against ser-
vice users) is set out in separate standards, called
the standards of conduct, performance and ethics.
These would also apply to social workers in England.
You can find the standards of conduct, performance
and ethics on our website at www.hpc-uk.org/

publications

How to comment
We are inviting all interested stakeholders to respond
to these consultations.

You can download copies of the consultation docu-
ments from our website at www.hpc-uk.org/aboutus/
consultations or you can call or email us for copies of
the consultation documents (including copies in
alternative formats).

Email: consultation@hpc-uk.org

Telephone: +44 (0)20 7840 9815

The deadline for responses to the consultations is
Friday 18 November 2011.
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122. New helpline for carers in Devon

08 October 2011 — BBC News

The Devon Carers Centre line is part of a £1.3m in-
vestment by Devon County Council and NHS Devon
and has just been launched to help carers in the
county.

The helpline intends to give carers better access to
support to help them stay healthy and live a normal
life outside of caring.

The line - 08456 434 435 - is open from 08:00 to
18:00 Monday to Friday, and 09:00 to 13:00 on Satur-

days.
http://www.bbc.co.uk/news/uk-england-devon-15217412

Workforce

123. Up to 200,000 care assistants paid below
minimum rate

03 October 2011 — Community Care

A study by the Social Care Workforce Research Unit,
King's College, London has found that at least
150,000 support workers and care assistants in the
UK may be paid less than the minimum wage.

The study is due to be published next month, reveals
that the pay distribution is narrowest in the private
sector, which provides 75% of care services, with
most care workers' rates on or around the minimum

wage.
http://www.communitycare.co.uk/Articles/03/10/2011/117547/
up-to-200000-care-assistants-paid-below-minimum-rate.htm

124. Whistleblowing

Issue 3, October 2011 Quality & Compliance
Magazine

Martin Hodgson, a community psychiatric nurse, con-
siders how social care organisations can protect
whistleblowers and expose malpractice.
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Back to square one - The
snakes and ladders of
regulation and inspection

Jo Williams admits defeat on proposed
‘excellence’ scheme. Good.

Care Homes will be inspected at least once a
year. Good.

PCAs (provider compliance assessments) are
going. Good.

What next?

More than five years ago, in an article in Caring
Times (“Quality Tosh” Caring Times July/August
2006) | argued that the regulator should first learn to
inspect care homes properly before embarking on its
doomed and pointless star-rating exercise. And if it
did learn to inspect properly, it would understand that
this pursuit of “excellence” was a diversion aimed at
the care home “industry” (with whom it still has sup-
porters) rather than having anything to do with pro-
viding good enough care for residents.

In fact, the introduction of star-ratings was designed
to reduce the regulator’s workload. 3-star homes
would be inspected every three years and 2-star
every two. The more homes that were highly rated
the less the inspectors had to do. Then the one-star
and no-star homes would be put out of business, and
again there would be less for the inspectors to do.

That was the theory, anyway.
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Failure demand

This short-term reduction in demand for inspection
has now come back to bite CQC which is now
plagued by “failure demand”; in other words the fail-
ure to inspect well enough or frequently enough has
resulted in a long-term failure in care in hundreds of
two- and three-star homes. CQC is now struggling to
keep pace with an explosion of slow-burning care
failures.

For five years, | have consistently written and spoken
out against the star rating system and the reduction in
inspection frequency.

Just as | have opposed the use of self-assessment
through AQAAs and PCAs.

Waste

How much time, money and effort has this scheme
consumed in setting it up only to knock it down
again?

How many genuinely good but low-rated homes - and
the residents who lived in them - have been sacrificed
on the altar of “excellence”?

How many homes that are even now rated as “good”
and even “excellent” have turned out to be neglectful
and abusive?

If you don’t believe me, read the reports. When CQC
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triumphantly “exposes” a home (but only after re-
peated complaints that have been initially ignored

e.g. Winterbourne View and many others), look up
the previous inspection reports and see how the
same home has been rated as “good” or “excellent”,
left for two or three years without inspection and
oops! what a surprise! it's suddenly no damned good
at all.

How much time, money and effort has been waste-
fully consumed as providers attempted to increase
their ratings?

How much attention to care has been diverted into
the paperwork and the bureaucratic contortions re-
quired to be “compliant”?

How many care plans have been redesigned and re-
written, over and over again, to please the regulator .
.. and then never used?

How many “quality managers” have been appointed
to go around a provider’s care home re-writing poli-
cies and procedures, checking that everything is in
order for CQC, and diverting the resources of the
home away from care and into “compliance”?

How many consultants have been brought into care
homes and been paid to complete AQAAs and
PCAs?
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Back to square one - The
snakes and ladders of
regulation and inspection
Continued...

Compliance is not care.

However, if managers prioritise care over compli-
ance, they risk their own survival as a manager and
the survival of the home as a business; and if they
prioritise compliance over care they threaten the sur-
vival of the very purpose of the home itself: the wel-
fare and care of residents.

CQC got rid of AQAAs only to replace them with
PCAs. Now it is ditching PCAs. More wasted time,
more wasted money, more wasted effort.

Cynthia Bower says people want homes to be in-
spected more frequently.

The public have ALWAYS wanted homes to be in-
spected more frequently. Of course they

have. When CQC “consulted” over keeping quality
ratings, they told us that “people” told them they
wanted them.

It turned out that CQC had responses from just
FIVE members of the public (the rest were provid-
ers, professionals, or organisations) and we were not
told how many of those five wanted to keep quality
ratings.

The fantasy world of CQC
Last week’s evidence at the Mid Staff’'s enquiry re-
vealed some more of the truth about CQC. The farc
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ical facade cannot be made to stand up much longer.

The picture that the senior managers gave to the en-
quiry in the summer was “aspirational”. It portrayed
an organisation with sophisticated “double loop” or
“double dial” warning systems detecting with pin-point
accuracy when things are going wrong in the services
that CQC regulates. There are “engagement forms”
and “service level agreements”, and all sorts of other
wheezes designed to pick up failures in care. To
those that don’t have to suffer CQC’s abject failure in
inspection, this might have sounded convincing until
they saw Panorama and how all these sophisticated
systems had utterly failed the residents of Winter-
bourne View.

To some conscientious members of CQC’s work-
force, the evidence given to the enquiry by Dame Jo
Williams, Cynthia Bower, and Amanda Sherlock was
dangerously complacent and misleading about the
capacity of CQC to identify neglect and abuse. An
analytical report was commissioned by the head of
intelligence to compare the aspirations with the real-
ity. They didn’t match. What Williams, Bower and
Sherlock told the enquiry appears not to have been
what was happening. The member of staff who drew
the short straw and was asked to compile the report
was apparently subsequently threatened with sus-
pension. Fortunately for the public — which is asked
to trust and pay for CQC - the report found its way to
the enquiry and thereby exposed it to public scrutiny.
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The costs of this enquiry are likely to exceed £10m,
but that does not include the costs borne by individual
organisations giving evidence. | attempted to find out
how much CQC had spent on preparing for and giv-
ing evidence - including legal costs - to the en-

quiry. They say they have no idea! Proudly, they
disclosed the travelling expenses (2nd class!, but
they don’t know how much they spend on independ-
ent solicitors coaching the likes of Dame Jo Williams,
Cynthia Bower, and Amanda Sherlock to present their
fanciful pictures of CQC to a public enquiry that is
attempting to find out how things went so disastrously
wrong at Mid Staffs. They have no idea how much
time has been spent preparing their “evidence”.

Does CQC know how much time and money is ex-
pended by care homes in supplying CQC with evi-
dence of compliance?

CQC claims that its effectiveness is reduced by being
underfunded. My guess is that the Mid Staffs enquiry
has cost CQC well over £1m in time, legal fees, and
expenses. CQC costs some residents of care homes
£182 a year each.

Let’'s dismantle this absurd edifice and get back to
square one: a clear, plain process of inspection in
which inspectors check that care homes are providing
good enough care.
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Back to square one - The
snakes and ladders of
regulation and inspection
Continued...

The Association of Care Managers calls for a
new approach to regulation and inspection of
adult social care:

Prioritise the quality of care and the rights and
safety of the people who use the services — this is
the primary purpose of inspection

Inspect services as often as necessary but at
least once a year

Inspectors should aim to prevent bad practice
rather than to condemn it after it has occurred and
after residents have suffered

Inspectors should be locally based and known —
and accessible - to the public and users of the
services

Inspection reports should be written for the public

Inspectors should work directly with residents and
relatives, staff and managers of individual homes,
NOT with the provider groups and organisations

Inspectors should respond to and investigate
complaints, and be willing and available to visit
the service without notice and at any time

Inspectors should understand how the services
work and be willing and able (when appropriate)
to help services to improve

People who use services should have a formal
and influential voice in the assessment of care.
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We believe all of this can be achieved with lower in-
spection fees. However, it will mean a total reorgani-
sation of the CQC, dismantling the centralised bu-
reaucracy and grandiose management structure, and
setting up local Healthwatch inspection teams em-
ploying independent inspectors who will be judged by
- and paid by - results.

ACM supports the effective inspection of care ser-
vices, concentrating on the rights, safety and wellbe-
ing of those who use the services.

John Burton, Head of the Association of Care
Managers
www.caremanagers.org.uk
October 2011
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FOLLOWING IS THE EXCHANGE OF CORRE-
SPONDENCE CONCERNING THE FREEDOM OF
INFORMATION REQUEST

05.09.2011
Dear Care Quality Commission,

Several senior staff and former staff from CQC have
given evidence to the Mid Staffs Inquiry. Doing so has
incurred major costs in legal advice and time prepar-
ing evidence and attending the inquiry.

| wish to know the following:

1. The legal costs - individually listed - paid by CQC
in supporting/advising each member (or former mem-
ber) of staff or board member. Please specify whether
these costs are internal (using the time of CQC legal
staff) or external (independent law firms).

2. The time allocated to preparation of evidence for
and attendance at the inquiry - individually listed and,
where possible, dated (the dates on which the time
was used).

3. The expenses of individual members of staff at-
tending the inquiry with dates.
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Is it the intention of CQC that the costs relating to the
Mid Staffs Inquiry will be separately declared in the
end-of-year financial accounts?

Yours faithfully,
John Burton.
The Association of Care Managers.

03.10.2011
Dear Mr Burton

I note that our response to your request for informa-
tion under the Freedom of Information Act 2000 is
due today.

Occasionally we exceed the 20 working day time
limit for issuing a response. We realize this is a
breach of the Act and apologise for not meeting the
statutory deadline.

In the case of your request, | must extend the time
limit by approximately 5 working days because we
are having to manually collate the information relat-
ing to expenses of the attendees at the Inquiry.

Please accept my sincere apologies for this delay. |
hope to let you have a response by close of business
on Monday, 10th October. | can assure you that the
Commission is making every effort to respond posi-
tively to your request and thank you for your contin-
ued patience.

Yours sincerely

Pamela Coxon
Information Access Officer
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Legal Services & Information Rights
Care Quality Commission

03.10.2011
Dear Pamela Coxon, (IG Team),

Thank you for letting me know that you can't meet the
Oct 3rd deadline but that you will provide the informa-
tion | requested by Oct 10th. | note that CQC staff
are giving evidence on Oct 4th and 6th, so you will be
able to include their expenses in your information.

Please note that my request is not confined to ex-
penses incurred. The costs of the time involved in
preparing and giving evidence and the costs of legal
advice/support (whether internal or external) are cen-
tral to my request. Overall, | am trying to establish the
whole extent and cost of CQC resources that have
been used in giving evidence to the inquiry.

Yours sincerely,

John Burton

Dear Mr Burton

| am writing in response to your request for informa-
tion dated 05 September 2011 in which you made a
request for information in accordance with the Free-
dom of Information Act 2000 (FOIA), which the Com-
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mission received on 05 September 2011.

The Information Access Team has now processed
your request and | will answer each of your questions
in turn.

You requested the following information relating to
CQC’s involvement in the Mid Staffordshire NHS
Foundation Trust Public Inquiry:

1. The legal costs - individually listed - paid by CQC
in supporting/advising each member (or former mem-
ber) of staff or board member. Please specify whether
these costs are internal (using the time of CQC legal
staff) or external (independent law firms).

CQC does not hold this information. The costs are not
individually allocated. The two external legal firms
responsible for this case work separately for CQC
and for former HCC - not for individuals, and we do
not keep a record of internal or external legal costs
relating to each individual.

2. The time allocated to preparation of evidence for
and attendance at the inquiry - individually listed and,
where possible, dated (the dates on which the time
was used).

CQC does not hold this information. The invoices
from the two legal firms are not broken down in this
manner, and CQC does not keep a record of the time
allocated to preparation of evidence for each individ-
ual.

3. The expenses of individual members of staff at-
tending the inquiry with dates.

Please see the attached spreadsheet containing this
information.
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All train travel detailed in the spreadsheet was 2*nd
class.

I note that CQC staff are giving evidence on Oct 4th
and 6th, so you will be able to include their expenses
in your information.

The expenses for these date will not have been
claimed and therefore not appear within our finance
system. This information will be available at the end
of October.

Is it the intention of CQC that the costs relating to the
Mid Staffs Inquiry will be separately declared in the
end-of-year

financial accounts?

No. CQC didn't submit a separate disclosure in the
2010/2011 accounts so it is unlikely that the auditors
will request we put one in the 2011/2012 accounts.

However, CQC would be happy to provide you with
the overall figure for the Mid Staffs legal costs.

The statutory deadline for a request of this kind is 20
working days from the date when we received your
request. Therefore you should have received a re-
sponse to your request by 03 October 2011. | would
like to apologise for the delay in providing you with a
response, this was caused by issues in obtaining the
correct information from various departments.

If you are not satisfied with the information that you
have been provided then you may request an inter-
nal review of the Commission’s handling of your in-
formation request. Please clearly indicate that you
wish for an internal review and you must state the
reason for requesting the review.
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To request a review please contact:
[CQC request email]
Or

Legal Services & Information Rights
Care Quality Commission

Citygate

Gallowgate

Newcastle upon Tyne

NE1 4PA

Please be aware that this review process will focus
upon our handling of your information request and
should not be used to raise further concerns about
the provision of care or the internal processes of
other CQC functions. If you are unhappy with other
aspects of the Commission's actions, or of the ac-
tions of registered providers, please see our website
for information on how to raise a concern or com-
plaint.

[1]http://www.cqc.org.uk/contactus/howtorai...

Further rights of appeal exist to the Information Com-
missioner’s Office ([2]www.ico.gov.uk) once the inter-
nal appeals process has been exhausted.

The contact details are:

Information Commissioner's Office
Woycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF
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Telephone Helpline: 0303 123 1113. (Open 9am to
5pm, Monday to Friday)

If you have any queries please do not hesitate to con-
tact me.

Yours sincerely

Pamela Coxon

Information Access Officer

Legal Services & Information Rights
Care Quality Commission

Citygate, Floor 7

Gallowgate

Newcastle upon Tyne

NE1 4PA

Tel: 0191 233 3552
Fax: 01484 772 992
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Warnings

Brunswicks’ Healthcare Review contains news summaries from a
variety of third party providers. It is not a comprehensive guide
from all potential sources. Whilst we try to ensure that the content
of Brunswicks’ Healthcare Review are correct, we do not check
third party sources and we cannot guarantee total accuracy. You
must not treat anything in this publication as constituting legal
advice.

We cannot guarantee all hypertext links will always be in
working order.

This newsletter is intended for health and social care
businesses based and carried on in England and/or Wales.

Brunswicks LLP accepts no liability whatsoever for any act done or
not done in reliance upon anything read in this publication.
Liability is excluded to the fullest extent permitted. Regulated by
the Solicitors Regulation Authority.

Data Protection Act

Brunswicks LLP will process (gather, use, store etc.) your personal
information in our email database in accordance with the Data
Protection Act 1998. The information may be disclosed to other
Brunswicks' associated businesses to, for example, update you on
new products or provide updates and briefings which we think
might be of relevance to you. The information will not be disclosed
to any other organisation, unless we have an obligation to do so.

If you want your details removed from our database please click
here and type “Remove”.

Subscription

If you no longer wish to receive this publication please click here
and type “Stop”.
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